IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENNETH A. EVANS : CVIL ACTI ON
V.
UNI TED STATES OF AMERI CA : No. 01-457

MEMORANDUM AND ORDER

J. M KELLY, J. AUGUST , 2001
Presently before the Court is a Mtion for Reconsideration
filed by the Plaintiff, Kenneth A Evans (“Evans”). Evans filed
suit in this Court against the Defendant, United States of
Arerica (“United States”), alleging that he is entitled to
recover a tax refund in the anmount of $12,322.58. Both parties
filed cross-notions for summary judgnment. In a Menorandum and
Order dated June 26, 2001, the Court granted the United States’
Motion for Sunmary Judgnent and deni ed Evans’ Mdtion for Sunmary
Judgnment. Evans now seeks reconsideration of the Court’s

decision. For the follow ng reasons, Evans’ Mdtion is deni ed.

. BACKGROUND

The parties are in general agreenent regarding the
underlying facts of the this case. Evans earned in excess of
$62, 000 in wages during the 1999 tax year. |In 1999, Evans’
enpl oyer withheld fromhis salary a total of $9,422.58 and
forwarded that sumto the Internal Revenue Service (“IRS").
Evans al so sent an additional $2,900 to the IRS to be applied his

1999 incone taxes. Along with this additional paynment, Evans



enclosed a letter requesting a refund of all noney held by the
RS in paynment of his 1999 inconme taxes. In sum the letter
stated that he was not required to file an incone tax return or
pay inconme taxes for a variety of reasons. The IRS did not
respond to Evans’ requests and did not refund any of his 1999
i ncone taxes.

Proceeding pro se, Evans filed suit in this Court against
the United States seeking judgnent in the anount of $12, 322.58,
the anount held by the United States in paynent of Evans’ 1999
i ncone taxes. The Court denied Evans’ Motion for Summary
Judgnent and granted the United States’ Mdtion for Sunmary
Judgnent. Evans filed a Mdtion for Reconsideration of that

deci sion, which the Court will now consi der.

1. STANDARD OF REVI EW

Federal Rule of G vil Procedure 59(e) and Local Civil Rule
7.1(g) of the United States District Court for the Eastern

District of Pennsylvania allow parties to file notions for
reconsi deration or anmendnent of a judgnment. Courts should grant
these notions sparingly, reserving themfor instances when: (1)
there has been an intervening change in controlling law, (2) new
evi dence has becone available; or (3) there is a need to prevent
mani fest injustice or correct a clear error of law or fact. See,

e.9., Ceneral Instrument Corp. v. Nu-Tek Electronics, 3 F. Supp.




2d 602, 606 (E.D. Pa. 1998), aff’d, 197 F.3d 83 (3d Gir. 1999);

Environ Prods., Inc. v. Total Containnent, Inc., 951 F. Supp. 57,

62 n.1 (E.D. Pa. 1996). D ssatisfaction with the Court’s ruling

is not a proper basis for reconsideration. Burger King Corp. v.

New Engl and Hood and Duct d eaning Co., No. 98-3610, 2000 W

133756 at *2 (E.D. Pa. Feb 4, 2000).

1. DILSCUSSI ON

Evans’ Mdtion for Reconsideration does not point out any
i ntervening change in the controlling |law since the Court’s O der
of June 26, 2001. The Mdttion also fails to identify any new
rel evant evidence that has since becone avail able that woul d
necessitate a reconsideration of the Court’s judgnent. In
addi tion, Evans does not contend that there was any error of
fact. Therefore, the success of Evans’ Motion depends on whet her
the Court commtted a clear error of law or if denying the Mtion
woul d result in manifest injustice.

The argunents which Evans sets forth in the Mtion for
Reconsi deration are essentially recycled fromhis Mtion for
Summary Judgnent. In the instant Mtion, Evans contends: (1) he
has no incone tax liability for 1999; (2) he is not required to
file an incone tax return; and (3) the United States does not
have the authority to place a direct tax upon his wages because

such a tax would be an unconstitutional direct tax that woul d



need to be apportioned. The Court adequately addressed these
argunents in its Menorandum and Order of June 26, 2001. Evans
has not persuaded the Court that it commtted any errors of |aw.
Moreover, there is no evidence that manifest injustice would
result if the Motion were denied. Accordingly, the instant

Mbtion for Reconsideration is denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENNETH A. EVANS : ClVIL ACTION
V.
UNI TED STATES OF AMERI CA No. 01-457
ORDER
AND NOW this day of August, 2001, in

consideration of the Motion for Reconsideration filed by the
Plaintiff, Kenneth A. Evans (Doc. No. 12), the Response of the
Def endant, United States of Anerica, the Addendumto the
Plaintiff’s Mdtion, and the Reply thereto filed by the Plaintiff,

it is ORDERED that the Mdttion for Reconsideration is DEN ED.

BY THE COURT:

JAMES M3 RR KELLY, J.



